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=~ Ham E HPREZ EE B Al
— ~ W T HEAOReEHEE , (Schutzbereich )
O 4 FmEh L AR - (% TS sk TT R
('speech or conduct ?)
1 S5 (symbolic speech) » B0 " FREITHy
(expressive conduct) > 7N& " =i
e Clark v. Community for Creative Non-Violence, 468 U.S.
288 (1984)
Assuming that overnight sleeping in connection with the
demonstration is expressive conduct protected to some
extent by the First Amendment, the regulation forbidding
sleeping meets the requirements for a reasonable time,
place, or manner restriction of expression, whether oral,
written, or symbolized by conduct.  The regulation is
neutral with regard to the message presented, and leaves
open ample alternative methods of communicating the
intended message concerning the plight of the homeless.
. Texas v. Johnson, 491 U.S. 397 (1989)

05 tees <¥lﬁyﬁ¥5¢mxzﬁﬁm VIWAVASVAVI Rt
%%#U/Jlﬁ ) (EEIHT]) > 4% 51> H 21~31
(1989/09)
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", HHES THEBREE ) AH& THBAERE ) AH
TN | =4EE (right to remain silent) v.
"seia SRR o (compelled speech) JNE " SR
IHRE= TRE  (FNREZ) SmEH
Cf. &5 656 (5aHEHR) » B 577 (Amifr)
— s ZPT AR SR E B2 R (abridgement) ?
@ R, (RE) SwmEHEZP?
1. 251 (prohibition ) (T’EJL%% S EHERE])
o FEF 445 (Egli{T S TRILETE - 3HE L)
2. FHFjFESE (prior restraint censorship) (ARG )
o EbtanS (ZEH]< injunction, Hiif {rezsr) &
ﬂ: Tc
B (170 1R T EFT
é%é/‘ THE , (eg., BEEHHE) - SEZE "
E.g., BT 445 0] » BT 414 ZEYIREEIK
3. TR TREFE(E (civil liability ) {ZFETT Fy
ZHEEREEE (liability for torts)
o "3k, (defamation/libel) DAEEmEE
NS R HETT Rt E ERHE
New York Times v. Sullivan, 376 U.S. 254 (1964)
“What a State may not constitutionally bring about by
means of a criminal statute is likewise beyond the reach of
its civil law of libel.”
o (DIHNRay) SHfiERK
=T (Been ARt 93 £ & b 851 g A
o (UAESm) "HEARIFES, (falselight)
o "ZZEREF.L , (invasion of privacy)
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SmANAHEEE  HEALERED

o NiyEiERkkS g, (Cintentional infliction of
emotional distress )

4, %5 F DS SRR - (prohibition on compensation for
speech )
 Simon & Schuster v. Crime Victims Board, 502 U.S. 105
(1991)
NY state laws that prevent convicted criminals from
publishing books about their crime for profit are
unconstitutional.
5. 32X (Inducement) # 5&fE] (coercion)
5.1 EFEEEFE S (unconstitutional condition doctrine )
DAZERIEE (A7) BEER (ER&E T BUNEF 2
Tt
« Speiser v. Randall, 357 U.S. 513 (1958) fjiJMALUE{HE
NEE RSB fiift 4015 TR E
M ZHE  EE

» Regan v. Taxation with Representation of Washington,
461 U.S. 540 (1983)

Hﬁﬁiﬁ /in}%ﬂ% ] /7:/ > \i:ﬁﬁ/éijzﬁiMBz/m/ﬁéb J
Rt IR ZHE » 6F -

Congress has not infringed any First Amendment rights
or regulated any First Amendment activity but has
simply chosen not to subsidize TWR's lobbying out of

public funds. (ZEBEUMFFEEERBSHASRIETTF)
5.2 EUfitER ( government pressure )
« Bantam Books, Inc. v. Sullivan, 372 U. S. 58 (1963)
EESNESO L/ MEERE R EZ B FFHEL T ]
a%%ﬁh N ER  BURE TR WAz ETR
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HIRES R L S 2 e o BE

¢ Lamont v. Postmaster General, 381 U.S. 301 (1965)
SRS ARREE S ST e R T REBUAE 0 I
BORWH R AN E U B a5 1R 2 e
EE

O i A AMEIRRSE - dARERT TIRAT, 2
e Meese v. Keene, 481 U. S. 465 (1987)

Labeling films as “propaganda” under the Foreign

Agent Registration Act at the beginning of the film,
PAN==4
5.3 5 =5m (compelled speech) (F#5% 656 )
531 TswifEsm, AEmBHZ "TRE, EARA
AREZHH
o JMESRIGHBAIZE F58 A (S1E (Jehovah’s Witnesses )
B EEGS © DURSUE » EE -
West Virginia State Bd. v. Barnette, 319 U.S. 624
(1943)
J. Jackson: " FEE AT HEANEFE  AUEME
B o E - AEHREREREBOE ~ BIR
FFE - FERERHMERZES  TAEHRAAR
PSRk H EHE
o BIE ERxERIOANRFRER H—RUR/EE
F o Bl HREREER - AETEH R~ ERRORIER SR
5.3.2 The right to speak anonymously EE#4FEEZ 2 HH
o TIEZE IREE R HEE > 1EE
Talley v. California, 362 U.S. 60 (1960)
* Ohio JIVAZE IFESFEViBEE(E . EE
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=111

Mcintyre v. Ohio Elections Commission, 514 U.S.
334 (1995)
O "ELE s KT 2HE  BE?
5.3.3 FRHIFAAABE BEE AR S i

Compelled use of private property for speech purposes

e Miami Herald Publishing Co. v. Tornillo, 418 U.S.
241 (1974)
MER G E SAUER ML RE T E2 BB
RN » ZE AR E H4G T SRR e B R 2
HIRER]
Cf. ®F 364 (4miEEH)

« Pruneyard Shopping Center v. Robins, 447 U.S. 74
(1980)
REGAEREN + BORBABUEY) L ESHEA3
e 0 o TiE S, O JEEEE
S. Ct. : FIHESREZ AN /2 Siwm+ E5h
HRENZ om0 ok T ) Saw 7
(A ERERI L & 75 ? Bz 7 )

Q [HisalaEwa: N
Q EPFAMERTIREE AR 7 (EKR v. 560

OREILEEARERET (1) BEGETEE (B
AR ) ATl ?

= BEHFREREE (EGREGEFEMHEEE)
1. & (PR 7P =
EHZA (prior restraint) — HEEETE (strict scrutiny )
v. SBRRE (BAEHIFED

® Gpencourseliare
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ﬂWhy important ?
Q FES4EER & FYIARE (WAHEZE)
2. "HEmNA B2 & (content-based regulations )

o TR SN A 2 & H] ,  (content-neutral regulations )
2.1 EHIE

2.1.1 content-based regulations on speech are
presumptively invalid— strict scrutiny

BIER 2 e TMEREES I 0 IR WS

Cf. RA.V. v. City of St. Paul, 505 U.S. 377 (1992)
2.1.2 content-neutral regulations (time, place and

manner restrictions) — intermediate scrutiny or

rationality test
2.2 &HI777%

Hi = 5 N 428 -~ i il (content-neutral regulation) =
BHEE M (viewpoint neutral ) &
FIEF 4 (subject matter neutral )
2.2.1 THEBELPE | f5259E% ideology of the message
1 A B
o DC Frl& AEREE IFAE SN BT EE 500 MR & & A
R 2 HE 0 EE
Boos v. Berry, 485 U.S. 312 (1988) ( % FHEMER
Al THEERAONE 2 S 0 BN )
Q FElINEAE N
=i M 7 (implied discrimination) ?
O vz (s bRttt (TIESRIREEA ) 58 B 2
AR T ERBEE W |, (viewpoint discrimination) ?
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222 "HEIEPM ) EIER S Z £ (topic of the
speech) [fij /&
e Carey v. Brown, 447 U. S. 455 (1980)
ZIEF T EUA RIS (EAE (R B AR ATt & 2R R -
{BELTAESF AR 2 55 eSS A R IR
S. Ct.: JEFE » EHME T "L Sl MELHE
fth =
O riER TEEEA B T ERBIEAT, 2
Cf. R.AA.V. v. City of St. Paul, 505 U.S. 377 (1992)
2.2.3 When the government must make choices based on
the content of speech
BIEEBURZH LA S o < A RS » RERGRE (1o
A& ~ $EHEEER)) - /HEEST TR M
 National Endowment of the Arts v. Finley, 524 U.S.
569 (1998)
 Board of Regents v. Southworth, 529 U.S. 217 (2000)

3. Categories of unprotected/ less protected speech
BAUERIF et E (FEEEFAD)
4. E)3E8E (judicial deference) 27 ( T ThEEfE | 28)
Vg~ mEEE (over-breadth) & H/R EFEHARE (vagueness )
1 e (REEZ— @)
1.1 Substantially overbroad (on its face)
« Schad v. Borough of Mt. Emphraim, 452 U.S. 61 (1981)
B aEEIZE | “all live entertainments™
 Braodrick v. Oklahoma, 413 U.S. 601 (1973)
Byt B AL (R A B 2 —VIBUEEE)
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« Ashcroft v. Free Speech Coalition, 535 U.S. 234 (2002)
1.2 Unconstitutional as applied to others
FEPREHRFRFZA - 15 (FUMEA A E5E 4
PR > wTEERS] Ok B
« Secretary of State v. J. H. Munson Com., 467 U.S. 947
(1984)
 Osborne v. Ohio, 495 U.S. 103 (1990)

2. H/REEEHARE (vagueness, unconstitutionally vague )
EEMUE RN - I N RGBT LE © B
JHA B EMEAR AL (arbitrary and
discriminatory enforcement )

« City of Chicago v. Morales, 527 U.S. 41 (1999)
» Smith v. Goguen, 415 U.S. 566 (1974)

JNEZE 1| treating a flag “contemptuously” (S5 ERE )
 Baggett v. Bullitt, 377 U. S. 360 (1964)

INZ EFEZE (JEE ({1 subversive organization”Hi 78
HE) > EE

» Houston v. Hill, 482 U. S. 451 (1987)
U BeE 2L h 1T /N 1% (interrupt police officer in the
performance of their duties) 3t » [RRIE " RF1T5 |

(disorderly conduct ) 5% " $kBt=3 , (fighting words )
MR
3. Mg, B TR, GRATRE)
e Coates v. Cincinnati, 402 U.S. 611 (1971)
T ELEEFIFRE : three or more persons to assemble on

any of the sidewalks their conduct themselves in a

National Taiwan University
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manner annoying to persons passing by” & AT Ry
Holding: Unconstitutionally vague because it subjects the
exercise of the right of Free Expression to
unascertainable standards; Unconstitutionally broad
because it authorizes the punishment of constitutionally
protected conduct.

& TR feRE
— 105 (BRI MBS S
BY=:ha i isl- (8) il 840 (BT % —

F) & 841 (FHEEC) HTTEREE /v » &F?

1. SR

1.1 HERSRER] (SamEH) (RegauE

O 2558 (8840 & 41 FRYISEIER) 1B " =i
Q % 8840 &AL ZBFUHE " ARG, 2B B

M=

G T

1.2 HERRERN 2R E

BNz e =ma > TR, 2
Q 2 TEIRET ) B THENE ) BE TIRE B
Bk (i) ZFIfT

2. WA GENEE

3.

O % FIRHIFT G TIAERRE ) A2

B RFIRETy DA FTE

HEOENFER
OF 2 FRmIR S ERBIER 2
3.1 EEEEAMEEE

National Taiwan University

# OpenCourselare

. Tu BEADH A R

?



(HIEEEL - BAHEL) 2016

ﬂéﬁé%ﬁﬁ%é% » REEBRO A EEEE ?
3.1.1 Rz P
O % FiRk TR I T EEAEST, 2
Q L 840 (fF1L3(T) B 841 (uHEEL)
HLAEDE 889 & 16 (BECE1T) Fypife - A& T H
FRSED ) METTHE » KIEDE 83915 M 2RI HE |
P T, o BHERESEHSwEBEZ TE
ARG, — #A =R (EEEERE) FE -
M 88 40 & 41 FrAlB I » Bl RN ASZH
K FEZULREHITERARE 2FF10E
17, B TEEESE ) BERERESIZ TN —
JhdeE JEEA TR
312 HirE&E
ﬂ%ﬁ%@iﬁ%ﬁ%i}ﬁﬁﬁff (' media resources scarcity
rationale) ?
Q fit 5 VSRS HEE BRI AN E - NP AL
HR (FEEHER) 270
3.1.3 /N&E
&F o B EEER SR EER " SEHE o LT E
1E#817 )~ THEESEC TR A TERIBE R HIF -
MR ZNER e FE > QUNELITIEEE -
3.2 HiVaEMmi
OWzFimE (TR, - TRENER, ) GEB
K TEBEAILFZE , ?
Q BUMIARSRIAEERY - BEERANIEZ IEAERHE
8CH TR SED ) 2R (GBSK) foffdE T BB AN SR
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oy — JERE TiERE
ﬂ% BT riﬁxdé\%ﬁJ %

4, KRZE
HTT—E@E BFHA  AOEERIEHER " B S HE S
GF N MERERRE &S AT FEET,) -

"R EEL ) FREET 0 SRS TR f . (HIEE R
EAOEERET ) o fEHERE - iR TR, (R
) > @RS EILVERE -

Z B 364 (BEEHEZ AR ANREFTREERE

JELUEREZ )

SimEHEs TEEEH, ?
W RlE AR TSR A EE S

(2 RMKREIIZEEERE)

Q Kbk T B AR ) R JERE T HEER , (RF
EIRRHASE R SIRMEE) o BUiE T ERBIEAD ) AT aE
% A
1. EwmHHEEEEEEH

o iR T DIERE NERRERR  BINELE—
R IRIE S am B B #iE

2. HZENEmE B fRERFERE T AW - &35

EEEARE |

o fiEfESC T DIEBNERRERR  BNELE—
AT ORI = am H 2 #ilE > RORFERCTE E B > B2 E
AR (F A RS2 ST

o HifhE ¢ T EREGN ZERHEELBREZ ALE
TR Ry R pEEER L (L - B MERE A (B A
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R S BRI R R AR MR BB REIR A a2
JRANZFERE - %%Jﬁt#?ffﬁ% B TR IR
INSFH S H R e
3. EEAHEATERE & %E]\EJ?% TREREA
HERS | ZFER]
o fERESC 0 DA AR TRER RS o ZREF]
TNETE SRR RS RE A HIFAI T » PLIEE |
o MEHZE © T Fmes TR ERREAE . ZREF]  (the
right of access to the media) - /55— & RIS —E
il » SRR RS PR ML AR I B ] - P A TR
BRZERNMS  MeEEeR s m 2 EE - o
1E
4. BZR T aESTICEERE 285 0 AR
% T BEAE RIS | 2R SHIELUAEEE
OF = s arm (ER) TR EEsRIE E B
CNRBETER R 2
5. s
s (Freg T EEMEEH )
RESEE  HRTIDE (L)
HAEEESE
HEEE  WEAKTETERSEIE
HEES  WIREAKRY
HEERE  RIARR lEarEs
HEEZEWILHIRS = - B 678
(AR oI H] - &F

EIEIEIEIEIEIEI
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0% 85481 R, 58-11, 60 BHRACHA: - S
TEERE > BT TREIRL, e OE 0
1. S
1.1 FEsPHER
Ol s RS T ?
QR
12 HesefsE
Q EEshetiana=t1=]sspalllis G
Q B2, - TS B 0G0 BE TR
]| (B EGEERSES R 0
2. WA OEMES
BR & FIREIG S TEERE ) JFA?
Q 5 RFREE DR, THE
3. BEOENES
BR & FIREIE S TERBIEA 2
3.1 EEEA AR
Ol &% AR S » A LR ?
3.1.1 [
Q R EE R e i e N A== ¥ 3 2
Q ZF TG, - TSSO BLUERE
% 848 FIEY (RO BT T2k
S RS REh CREEH) 2 TE
AOVRE], - R T
W o TEEFIRNG | I o TR
B ST EL A AR SR A (T HBRET
WEE AT - R T
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3.1.2 EYRE

OF) i« S HER EUE &R/ 2 (resources
scarcity rationale )

Q #iE [3]: NMEGEEREN2BER A4t
B okt R S B AR 2 (B A TR - T
PRI NIGREH 28068 - DI &R 2 P
FANFEENR o BB NHFRE o BUN BB
HEM | —

FEEFAEEF ME
3.1.3 [RAIZME
O i R AR SR TR ES T 9

= TEE, R TSRS RZER 2
"IERHE MR ZEH, ?

Q [EE "IERISsmANE 2 EH,  (content-neutral
regulation) : Z({H AR E R ELIZ AL -
=k TIAREEE R MTE M ) PR  IEEEE
FES T EEE2  (communicative impact)
EA TQUL ) AR EE E AT R SRR AT A 2
AR EHTHEERIM 0 T E R T E AR ENE
REELI A | ZBER > I EEE S ST
REGY > BIMEERA - FHZER > T9E
BERESme T EBEE, -

3.1.4 /&t
Z P GRS RN T AR E R R K
A ZEER S REMERE T IS mAE ZEH
(MBS " 0 28  mEREEHE

} Gpencoursenare
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HNEYARE PEARZER > LR T RE (b
Z TERE, ) BERE -

32 HEEUERE
g%?ﬁﬁﬁ%ﬂ (Ft% ~
EAFRZE 7
Q & RS T R s AR (EAE AT
1B~ HECRIERTIREE A 230 » DIdEE[E HE R 2/

R ANFEER > BEAEE T N IS |
Q KNGS va=zRINEr ey i =
3.3 FERELHAVRRMEE L
O & FEs B E R E T TN, 2
3.3.1 FRUEE MR
g%%%ﬁﬁﬁﬂﬂﬁ@%@?ﬁﬁéZE 1y 2
Q B
3.3.2 FELE Mk
O = FE 8 H (. iR A A B R
(rationally/ reasonably related ) ? [HEIEEATEA
"IREER D ERTFE, ?
Q & BEE 8581l ZEEET (TR /& H
—IEHE > RENZ AT B (0 8 A A R
o R ERIEGR E 8 - T U E
&) o HEREE CRESERD
[EJA 860 ZpRs] (JLEA T/ KRB ZIHZFEE -
HEESM > AHBNEAEE - 2dhz) » £
TgE TMEME, (ETSwmEdH, ) » WAE
T (BEEHSESM ) TEFYIS ) P

i

s ~ JUEEH ) (RRIER T &

i
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2 -
TS, EE S EER PGP, R (i

=T — & GE e

ORISR - 2 FIRFIEEN > E AR TH
BRI 2 B T IRGIE D 2 B TR
FE?
-~ BT 414 (YRS IR RERIEETESE
O sce% §66-1 (ZEVIRESIECIRMELTING) &F 2
1. S
1.1 HEZSHRER PR EEE
SRV AT S e E F PRI Z #EE Y 7
Q B BENFEMAEES A EEEE > A2 IR -
1.2 WEZRERN 2R E
Oz FEmEmams TRE, 2
SEFE 866-1: T EERHTIREEEY RSN - JER TIEAT
RIFTA ST ~ BlERE - Baaa () fEEER
FEAZAE |
Q E
2. BAGENEE
O % FIRHIFT G DA L A2
Q & RFRER AR ZHE
3. HEOEMFE

B4 PRI E TEBIER,

} Gpencoursenare
s To SR DR B
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3.1 EEFEFAEEE
O &2 BHHBIRE - AEERAAEEER ?
3.1.1 fRAIZ P
Q BRI i B A= % i
Q ?UT%ISZ ”f%’% | B TEAEE ) —
RS B
312 ﬁﬁ'%ﬂZfﬁE
ON = IRE (B 4 TS HNATT B2 E
# |, (content-based regulation) ? =k " JERE =5
W& &®] | (content-neutral regulation)
Q iz S EE TEEAE  nE > g T
SmNER B2 ES ) —
JEER Tt BE
3. 1 3 FikERE (WEYAE)
Q WEEYIEERRERR - ERREEZE > 1
BRI E S AR ETEE N LT BT ilEE
EHAE
fRFEST « T BRI A S E T e 2 AR
EE o R EREZ IRE > IEPEE B R R
ZME - EREE REREAE KRG - BN Adt
Fl2m 2 e - BT RS 2 R
3.1.4 /&t
JEER TSR FE
4. EEEEIEE (EESFEAAEEE)
4.1 RIERELHE R TR
Q (EtiHIEE

} Gpencoursenare
s To SR DR B
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fRFESLT BETEMECREEYIE S BB g R R (#EE
Rt e N LR ZS TN EE > RemFrTFEe T | o
MERBE - BRETE & T T HiAEERE LT F
AR | ZfREHEE -

P ATEELL B dErE R R R R B AR B a3
Fles 2 $9% > [EERE TR 2 RNE WS SE R
il T B AT e A B FEER R AR R &
(&l A\FERE g 2 F-E% (das gelindeste Mittel ) »
BB E Z B ARFTERELZ FRH A FEA
B = E RABFHEEEIRRAIAENE . H i EEEY)
EE BB E LT N ENE RS TR RES
sk B 2 8 5 R R A RETLA S A TEUREE -
maERE s (BfERA2NE) - BEHRZEE
Bl (B - BEEERERE)  THRE TGS
B RIS DI AR N T BRI, 2
BEhEE
WMEFRZEER Central Hudson test (§fe24 %) £&E

4.2.1 SEYEERE ? S08 RIEREE) 7
4.22 BUTHEEYRRESEAEE EEAN G (SRR

fERE) 2

4.2.3 TRk 2 TERAEERRERUNITER 2 BHE

EEMZE ?

424 FE (s ) BEERY (SRR

H 5 &7EH# (areasonable fit) ?

} Gpencoursenare
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2} - EEESR (BuaEmE) HERE

 FESE 445
ﬂﬁbz §84, 8 & §11 BEIHELE?
1. SeihfifE
1.1 HEspRER PR s
111 2 FEEUEGHTHEAR B " EREEE

HH o &g > B
112 B "BredEm ) o E2EERE
1.2 WERIFER AR E
Oz et SmEh TIRE 2
121 Sk 84
P T A S ERLEF R T
1.2.2 &4 88-1 FiEk @ ¢
PR HNES ~ T o R R R SEET A
1.2.3 £k 811
B EINES B TRREAYIEE S —&IN ET
FFa]
— ~ EREVE ~ FBAE ~ BHE I HES -
T AHEEEREAGEERF S AL

%U 8L
= AFEELda - 5ie - HEBE M YIERE IR
ZE%L% °

VU ] — B P B4R A A BB AL P T -
i AR T SR T St 2 i R
PEL s
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N~ HEAEFENHERES - |
1.2.4 S357% 810 :
PEEEE 2 —& NMe RIEKE T 2 =M EE
WiTzABF N -~ HAEASAZES -
— > KT e
= i EREEEE
=~ SRR A EATER DA B FHIREE > 4 AR TG T
R o HZEM 2 EEE » FER -
VY ~ 32 R2ee 7 SRR IR 77 2 AT E » AR TEL

BITARER -
h ZEEBEE S AR E
Q Z;

2. PAEGEEEE
Oz F G TIAREE ) FAT?
Q 2 LAFRER TIAE, ZHE
3. HEOEMESR
O % FiRaIES TERFIERA], 2
31 EEFEFAEEE
O &5 BAHRINE - ARETERAAESERE ?
3.1.1 Rz
o S2HTL 84 M EEIHT R ESHm 0 BE T
SNSRI ES , — FER TS FE
o B2HTE 88 HIEEINEG I TELSH ] > TR
gilifTz " ERIRE , — JER TSR, FE
o FEHEE 811
§11-(1) - B AU ( ERILE FEN L)
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MEH » ATy TEriRE S - B TUE
SMNA REEREETR , — JER T e, A
OW 2 R A1 5 B BRI B 12 2
Q BTl =
OO0 5 e ft P D - 2
Q FEF 445 W R AR
811-(2), (3) (HAMrr=5m H H (BB AN 3% )
Q MRS - TR ZHE. . B =AHE.
ARERGYIE ) — AR
LA (811-(4), (5), (6) & 810) [RljaE " Bi=mmNEA
R 2 EH L —
FERR TR, HE TR, A
Q RESOZE TR B 4ERE
etk B A LRGSR - B
Fo VEVE, (BQTEE, ) ZHWY  RER
ZERRAEEE HERSZENZ " &8 (5
TEHERE, ) T
. RE B
91/06/26 £EHFAEIE (BIES 3 1S HIRBR FES AR )
811 : T HFE=IMES ~ T > BRALYIBEZ —&IN
JEFEFa]
— RN REGE TR E R
o ANEEEER pAREER L -t A
HHzEH -
= AVHEERR AR Ew 5 - B HE
VIS E AR

} Gpencoursenare
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VY ~ [E] R ~ BT~ BRER A M ER AL R -
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